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ONItHl SmSHIS UISSRICT COttRT Km THE 

cEanmi &isis«ca: cr ammmiiA gY FAX 



California Corporation, 
Plaintirf 






V. 



WTCHES, INC., a C^UitfsnU ) 

Ccrpo.ration; KOHL'S DEPARTKEWTI 

STORES, im.! and DOES i*9, } 

iinelusiv*, , 



J 2) iflaapbcaai, of a,ocob» 



Defendaat* 



J {DEMA«& FOR JURY THIAL) 



Plaintiff Forla intGrnacienal, inc., {"Plaintiff" or 
^^Foria") through its at:tor«y, alleges f^^ ics cwplamt against 
detondartts the foiio^sn?- 

1- This is 3 ecpyrigh: iftfrin9e.T,«nt cas* asiain, uact«r tfte 
copyright Act «f 1S7S, a. «..n^,^. n O.3.C. S 101 ee *«g. T),e 



"^ipfcAXN? fOK COPYRISHI' IKFSltiGsMENr 



m 
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Coi^rt has sub jec":;; rratter j u :, : po : ct ion ;,!nder 1.7 U . 3 , C: . S bVA .uno 
/fi U.3.C. §§13,il, 1338 irt/. "I":*'' Courr, ha.s specific j i,;r isidid. .lor- 
cvsr deleridants oecause 'r.hRy p'.•rp■)s^^ : ii .. 1 y d''?-; i. Le-d T!*i»'Tselvs.'! ^'sf 
t.he privileqe of ccriduc: iny activiiieE ' n California, defendarts 
speci£icj,l iy targRved California residents, "he cialxs srise out 
c£ and relAtiS to defendari'",,^' foruf-relatc^d acLivliies, and :he 

\''.r I.- 13 • ti.'t J I ' I- t 1- under i'8 U.3.C- S 139 
;> , nl -^ r.f-.r. <i 1 J'l M , U. 1 !-< tl > ourt has pexsonaL 

i yari sdicf. ioR ove;: all defendants so each defenaant is deemed to 
reside in this Distric:.; ':.he copyriqht inf rinqenent cccarred in. 

k.hi.5 :"jdiciai d.i.strict; and substantial :r:1i,jry to Pla1n:.i*f 

j occur red In this pig^nftc;. . 

\ 

i 

3. plaint'-f F'orie Interrat lonal , Inc. {" : cr \ fi" ) is, ard 

all relevant t.in)e3 wi%Sf & Calitorrd.a corporet.d.cn having a 
prj.ncj.pai place cf business w, City of Industry, California. 
f-'Drd.a is irs the busirness of designlTig, nanu.f act .,j.ring and 
distributing cteri' s and wc::i!5*ir; ' s wea.riog appa.r«"?i. Fotia is the 
nwnsr of the copyrighted work that forns thf? basis of this ^ult 
and it is xhe sola erd:,i,ty liiiving the riqh: tc bring Lliis 2ird:.lofi. 

4. De.fendan.t Witches, inc. f "Nit.ches") is a Calif arn.a 
corpoiallon. i'^i:.cnes is dolnq business and :vay be found ir th:'s 

.'ddfLAlK': l-..'i' !.t i-'i'iiV •!» !MK/:\dtsML':h':" 
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Diacrict. Plainiitf is inforit^ed and believes and on that basis 
alleges that defendant Nitches is In the business of 
nanufacturlnq and distributing ineu' s m-id wonen' S- wearing spparei 

5. Defendsnt Kohi's Illinois, Inc. P'Kohr s"} is an 
Illinois corporation, whose pr-'nclpai place of business is In 
II iiiLois, Kohl's is doing bi.ieinas3 and inay b€; found In this 
District. S>laintitf is ifif orPirKi and believes and en th*it basis 
sjljgqgfi thar., delendarit Kchl's is i ri "he business of retail sd_es 
of consumer qoods lacludlng nion's «nd womon' s wearing appars.:. 

6. Def enaants Daes 1 thxoi...gri 9, Incljsive, are sued herein 
urider fictitious names iSjid cap3rit:!,es l>ecause their identities 
are un^known to Plaintiff, Mhsn. tlie t ru* tiaites and capacltlss ^re 
ascertained, ?:.aintiff will amend this CoiTrplsint by inserting the 
saa^e herein, 

1 . I'laintiff realleges anci, iTicorpo.ratea by relerence each 
and evsr:jf allegation corita...ned ii; petsgrept;;? I thrcugh 6 ^s 
1 1 -^^ ;} tn v "it * f t I . • r . 

"'1 '" il, F.M i 1 " jU 'J r 11 r] 111 ial>ric design known 
I " irt rj<. '\t 1 ! *'j wit' f i n" it Tt 1 i. • I "o . . werk"/, wh .ch 
copyrightatoie sijbjsct xattcr unaer tne Copyright Act, 17 iJ.U.C. ;;? 
101 ei sea. 



I 



r.iiif ■\' I 



'-' I I ' lti>'' ^iia!b;Nt' 
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o! Ih- C p/t i rit '"' 't ' -^!'" '"' ^ •> I'''' ■ 'J'"' » K)M^ r-q-tne'eo he 
copy ' lb- in *- IP '•/irt -a'; • '.•.''<■ f t- '.*. i f "i ?1t (Jit-f tr.p .r-f^'d <'-nte* 
Copyright Office, an-d secured Certificate of aegistration Ko. VJi 
1-243-504, a copy of which is attacnect netett; as Exhibit 1. 

IC, Forla is, and, at a:,j. re,*evant t: Imes has fcef>r., the owne; 
of the ;:-opyriqlr:;: in the wotk. Forla rid!:? never assigned the 
copyriqht; in "he work to any other enr. itiy and has at all Lii^ies 
corrp] i€;d with the Cnpyright A;Tt and all o::.her laws with regara to 
thfi work. 

11. Defendants hav« infringed tne ccpyiight in the Vintage 
Wohid:is« Wr':n Pain; jrr^ags bv reprocucinig ths chpyrighted work on :: 
shirts and other articles of c;.o::hi'!g (hereinafter "infringinq 
Artic.es"),, and by distriDuting trie Infringing Articles oearhng 
-he copyrighted work, in vioJ-;rierv of For.h-a's exclusive rights 
ander The U.S. Copyright. Act. 

12. A copy c£ plain':,if f 's copyrighted work is hereto 
attacned as "Exhibit 2*^. Five points o± rsrerfince- are idenrdfied 
:;;n Exhibit 2 with che na:mb©rs 1 through '5. Ea:ch point of 
reference t-TiH: , J ny. a different paiin tree or woody style 
automcibiie tnar ' ?, p.^rt of the copyrighted wctA. 

13. A copy of a photograpn ci detsndants' Intringing 

ftiticle hiearinq the subjec::, iinagsi u? dttdch«d hereto as "Exhibht 

3". '''he hxhib.it i s marked wirh -no lu-rnhers 1 through 5 t ha ; 

4 



cct-^hhAiNT •' > I I ^ I 1! \ i-r'i irrir 
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match and correlate with the reference points of the port:; ens of 
th€i copyr igrited work a;? shown in Exhibit /' that Aiefenciants 
unlawfully copied. 

14. Defendants' actions :.ti ccpymg, reproducing, 
distributing and/or displaymq the work end in Tiaklno derivarlve 
works therefrom were wholly ut'iauthorl xed a-.ci without actual or 
implied permission fiorr Foria. 

15. Defendants' anlawful use g: the ccpytignted work vas 
dore for coKtmercial purposas and €;conotiic gai'i. Defendants, arid 
each of them, ha.ve f inaricialily henafiT'ed frcrr the . ..nauthorizec: " 
use of the copyriqht.ed work in conscious di5J:ega.rd for Foria's 

f ishts. 

COOHT 1 - COPYRIGHT IMFRIKCKMENT 
(Against JU.1 Defendants) 

16. -'lainr.iff realleges and tnccrpciates by reference each 
and every sllegcition co,t"dainea In p6ragi"ap"S I through Iri as 
though fully set t:Grth herein, 

17. horia ras nctifiec cfffendsnus that ths^y have inf ringed 
Foria's copyright, but defendants have refused to cease the.lr 
•dct.s of infringement. 

18. At hc tinse has pldintiff authcri/ed defendants to 
5;:§P-K0dyC© Ot diStrJPMt^ the Vthtage Wgodies Witi; Palm arrwor< Ct 
anv slement cortadnea therein,. 



M f{'I,/ .N! - \ . } i '< '.h'" .\ \'\W hML-^ir 
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19. By reason of defendants' infringement and threatened 
intr:in<|emenz, plsJntiEC has sustained and will continue to 
sustain iiubstantial injury, 'ioss and damage tu its owr<srsh1p 
r:i:ints m the copyrighted work. 

?0. Further irrepardble harrtt ro plain;, i" is i:i;rnirieni as a 
r>ss-jlt of: defendants' c&ndtct, and p:,aint:-f is witho'jt £n 
adeqjate remedy ar; law. ?lai?-fiff i ;h ent : t lea to an injunc":icr' 
restraining, defendants, ■;:heir ctticers, directors;, agents, 
employees, repres-anta tives and all persons acting m concert. lA'i.tn 
then from engaging in furc/set such .ants of copy.right 
1 nf tingemsKt. 

21, Plaintiff :s furriher entitilad to recover f.roci 
w- • ' ni-<«nf .J t ! f' vJ in jq-'*.-' 'Uj',. f'i L\ i.liJ.rl_il .i. j it-fu.. .. 
I p_. Hi .^nt -' I t • i juv iq I i t t n . ■ i >r t I i , r t i ' •- ^ =|' 
>, t<,,~.i- if 1 - t 1- -■>: ♦ .n n " i> ill ^ i i ) f t I ri';n> n> v 

damage ttey hats suffereG by reascn of .defendants' acts of 
cGpyright inf r ingeraent , out plaintiff is Infotmed and oelleves, 
anc CiTi •\:^i b^jsic .a] 'eqes, mat def<='ndart? have obtained si-jrn 
qains, profits and aavantages in ai. tinioi..i;t exceeding !?1UO,ODO. 

22- jefetdants cotiRitted each act r^f Inf f-lnqement with 

knowleage that the Vintage Soodlea w.i.tt Paira des.i.gR La protected 

by a valid U.S. copvriqht regist rai:: ion and with knowledge T;hat: 

il'iey did riot have autncciziltaon tc use, copy, reproduce, 

distribute or piiblicly di.splsy the vintage Wooaies witn Palrr; 

k 



'■•ul-\\,A.N\ 



r.- i,ir .\'-i-(N--F.KbNl 
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design. The infringing acts of def endarixs as alleged above w^r.s 
willful as oefined In Sectior: 5C'1ic)f2) of the Copyright Act. 

23. D<?fenGant Mltcnss had knowleage of its infringing 
activity and knowingly ijiduced, aldea encouraged, caused, or 
rrsatisrlai 'i.y ^^ontr: bated t.c ths inf ringing activities of Kohl's, 
and all other wholesalers, distributors, retailers, and/or other 
ertities who sold any ;jl the Inf ringing Articles to each such 
entity, whether or not they are a party neret::;. Defendant Kirches 
created the Inf rirqlncj Articles iricrurporat :i no the infringing 
inages and provided l:h€i Inr ringinu Att. icles to each such enzity 
with the knowledge and Intent that th'sse eni 'd;,es wo.jld 

distribute and sell the Infringing Artinles, Thus, Witches is 
ccntributorily liable for ail tf ^ d;- nq-'sn u u Ivn^i) uileged. 

i'A . On informaticn and It li.", ' 'i'=^ I'.Jti iqi .a Art teles were 
raanvrfactured in Mpxico hy .=i ' h r, [ r ' , rr i I h t .rr< it the 
dire'Cticm cf Nitchss. 'That nanufact urer' s reproduction of Forirt's 
Vintage Wocdies with Pairi image, cr deriyativf^ w-arks tTiade 
rhftrefroft., onto ths clorh fron^ which the Infriiiginq Articles were 
Ttanuf actured cons^t i t Jies infringement, as does the rranufacture of 
the Infringing ilfticies and the disttifauticn cf tne Infringinci 
Articles to Nitciisss, tfit.ches is cont.cibutorily liable to':: the 
niarutacturer' s acts anci Is It-iole i:c; Fcria for profits fron such 



( 'iV .MUl ,Kh ! I K ! I J H I ^J ^' > N 1 
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25. The acts of defendants as alleged herein were perforneci 
witnout Forid's permission, license, or consent. 

26. By reason of ::he i.nf r ingertfents 0" the 5U.b;;eC': ccpyriaht 
as d'leqed above, Nlrches is :oiatiy ard saYsraiiy liable 7:0 
Foria for actual damages iT'icarred as a resiiit., Dt the 
infringements, plus ary aridirlonal [ircfits attributable to such 
mf riiageracntg, of atJ dssfendants and of all ether retaileis, 
■distributors, wholesalers and other entities who manutactuied, 
distributed or sold any cf th« infringing shirts. Said dosages 
arid p!:o:fits. are' not f-jlly asosrtainaole at tnis xtiite. 

27. The asts of Hitches as alleged herein were wiilfiti and 
{•■j reckless disrGgard ct Forii's rights as def, nee in sect. inn 
D:)4;c};2) of the Copyright Act, 2y reason q': -he foregoing, 
Plaintiff is a 1 1 ernat 1 v*;'! y entitif->5 f. 't i-u'.."y i-.'r.-gea, 
ermanced np to s: ^ifi, 000 , 00, Ic.r " 1 -1 «,<•!■ 'r.^-'n't'^d r,n4 'tor pact 
defendant found .iabl.e fee inilr.itngeraent , with each defendant 
being joittly ann sevetailv liable for such aajnages. 

2e. Plaintiff has incurred and will continue to incur 
atto-cncy's fees and court costs arising from the- acts of 
jGefenaants as.;Hlleged herein. Plsintlff is entitled to the 
i recovery of attorney's fees as the pievailinq party iti this 
•action and as provided for in the (lopyriaht Act. 
( 29. A3 an alcernaL.ive fo aciutrl damages and prolita, 

5p_alntil:! i& entitled to statutory d.arnaqes frcim aaoh oefendsnt 

j a 

i oCMi'Li^-N. 1/ vs.> 1 -101 ■ iFKi';:o.t;Mt:;N': 
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for each work- infringed. Plainiff is entitled f.o arhanced 
statutory damages of up to $150,000,00 (or: the <^atk infringed by 
each def^ndan-: £ot;n.d liable for in!rinc}ement , witri defendarts 
being jcint_y and severally liaDlc fot such dairiagea. 

COONT 2 - BKERCH OF ACCORD JMSR»i3«m' 
{Aig*i«»«t D(af«n,dan,t Nitch«») 

3n. Fn.aLntiff realleges and incorporates oy reference each 

and: every allegation contai nea in paragraphs 1 through Z'i as 
though f;;illy Sfet tornh herexru 

31. On or aoQiit .July 20 j4, a dispul:e .^rose between 
piainriff and Mitches regarrdiag Hitches' lianility ro piainrlil 
in that Hitches hao itsfrlnged an the copyright and work owned by 
Forla. On .or about April 7, 2005, plaintiff ana Sitcaes entered 
Inro an oral accord agreemerH: by the ter-nis of which defendant 
Nitches agreed to pay to plaintiff the sum o: 94'5,0OO.QO and 
plaintiff: agreed tn accept: the payrasnt of S4'j, 000.00 in fjll 
satisfaction and disciacge sf del enoartt ' 3 ebiigaticn to 
plaintiff. [A copy of tne agreertert is attacned as Exrvtbit ''4'" 
and incorporated by reiererce . | 

32. Since April ""■ , 2C0:> pla,in:ifl' has been willing and abi 
tc accept Kitches' performance of rhe a.ccord sgreeitisnt ir. 

sdM sfatd: Ion dno di«ch^:rnp nf Kitrihp's' oh' i gsr i en. 'ThftrR rirf no 
other terras or ccnditions of il - ^ ' t •: ,.qrf-i 'ic i' • > I .:^ f ir' ' ! one 

■^nPlAiU" !''ot' >:: '-rhl - I! Ith' -^ If o-'M'-'Nl' 
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by plaintiff, filthauah denianded by plaintiff Hitches has failed 
and rsfused xo perfor^' in accordance wirh the accord agj-ee-rient . 

33. By reason cf breach of the accord agreement as alleqed 
above, Witches is liable to Foria ior actudl dameges in the 
an'our;t $45/000. Oft incaxred as a resiilt, of tne breach, plus 
interest from the date cf the ^qrsement to present. 

34. I'lafntiff has Incur red. ana w:., . con;, in.ue to incur 
cittcrney's tees -ar'id <:oarr, cysts aclslnq from -he acts c;f Witches 
as alleged hf^r-sin. F'lalntiff is entitled to the tecuveiy cf 
atta.rtiey' s fees as the prevailing party in this actic'i. 

WH^^tPCRS;, plaintiff prays lor reiiei as follows: 

1, Far a tenporeiy rescxalninq oniisi:, prelitnindry and permarent 
iniuncfion enioir-iing and restrain! nq defendants ard -at!. 
peiSofis acting ifi cohcei't wtth thein frcT: snanvif acturlng, 
reprod'ucijig, distrihutiiig, cispiaying, advert isir:g, 
promoting, and offering for sale and/or sellinci any articles 
that are substantially similar to the copyrighted work, and 
ro deliver to the Court for destruction ar other reasonahle 
disposition all such: articles and msane for pfodiicinq sa^.e 
in defer4ant'5 oossetiaion ot cor:troi; 

2. for a judqinent oi actual daitsgea and. an accounting of' 
defet;dants' profits in an anvDunt be^l.evea to be in excess ot 

10 
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5:50,000 to be aetermined at trial, plus pre-judgment: and 
post-judgrtent, :, nterest ; 

3. Alternatively, tor an award A<5a.in3t «ach defendsnt for 
s-rtt.,i.'.iy iiruij^s ;n ^li jr : pi'.-i.irt ro 1? u.,-;.C. 1 "■)"":(<.;), 
t nba-K t> i .-1.31 r<«t oef^rn i.s'i- N.t t C'... i. ' ih..i' w ' ti ,^u i 
knowing Irtf r ingeraents ; 

4. On Coufit: 2 for at! award of ^45,0&G in actual damages; 

5. For an award of: reasonable a-;to:rnty' s fees and costs; 

f,. For such csther and further .relief as the Court; aeeris just 
and proper. 



Oateri: 



June 7^, 2 00s 



mRK FANG ATTORNEY A'T LAW 




Mark Fa n g / Attorney £ c r ?'o i i a 
: n t: e r: n ;3.t: :i o n a 1 , Z n c . 
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